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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re Supplemental Registration No. 3836388 
 
American University,  
                  
                 Petitioner,                                    
        v. 
 
The American University for 
     Science and Technology 
 
                 Respondent.                      
 

 
 
 
Cancellation No. 92053315 
 
 

 

Motion to Compel Discovery Depositions 

Pursuant to TBMP §523.01 and 37 C.F.R. §2.120(e), Petitioner American University 

(“American University”), moves the Board for an order compelling Respondent The American 

University for Science and Technology (“AUSTC”), to produce Dr. M.A. Wahab, its President, 

for his deposition individually and its designee for AUSTC’s 30(b)(6) deposition to be recorded 

via stenographic means (with back-up audio recording) by a court reporter.  As explained below, 

AUSTC’s conduct shows that an order from the Board is needed to resolve the parties’ discovery 

deposition dispute and to enable the parties to complete discovery. 

Background 

American University is a Congressionally chartered non-profit corporation that has, for 

more than one hundred years, provided undergraduate and graduate level education services in 

the fields of politics, science, history, languages, computer technology, math, arts, and music.  

American University owns currently suspended U.S. Application Serial No. 75901070 for its 

AMERICAN UNIVERSITY trademark for education services in Class 41, as well as for use on 

other goods and services.  American University filed the petition to cancel AUSTC’s 
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Registration No. 3836388 that issued on the Supplemental Register for the mark THE 

AMERICAN UNIVERSITY FOR SCIENCE AND TECHNOLOGY for, “Education services, 

namely, providing courses of instruction at the graduate level,” on the basis of a likelihood of 

confusion with American University’s AMERICAN UNIVERSITY trademark.   

As required by 37 C.F.R. §2.120 and before AUSTC’s prior counsel subsequently 

withdrew from the case, the parties conducted and participated in a discovery conference and 

exchanged initial disclosures.  AUSTC’s initial disclosures identified Dr. M.A. Wahab as a 

person likely to have discoverable information that may be used to support AUSTC’s positions 

in this case.  A copy of AUSTC’s initial disclosures is attached as Exhibit A to this Motion.  

Counsel for American University previously noticed a deposition of Dr. M.A. Wahab1 

individually and a 30(b)(6) deposition of AUSTC.  Copies of these notices of deposition are 

included as Exhibits B and C, respectively, to this Motion.  Subsequent to American University 

noticing those depositions, the parties began settlement discussions (most recently summarized 

for the Board in Docket Nos. 31, 33 and 36).  For the convenience of the parties and to further 

settlement discussions, American University held off taking the noticed depositions of Dr. 

Wahab and AUSTC.  While settlement has not yet been reached, the parties renewed efforts this 

summer to pursue discovery simultaneously with settlement considerations.  As consented to by 

the parties (Docket No. 36), discovery in this proceeding is currently scheduled to close on 

August 22, 2014. 

In July and August, 2014, the parties exchanged emails to reschedule Dr. Wahab’s 

deposition and the deposition of the 30(b)(6) designee of AUSTC.  Copies of the parties’ July 30, 

2014, to August 16, 2014 email exchanges are included as Exhibit D to this Motion.  Dr. Wahab 

                                                            
1 AUSTC now represents itself pro se in this proceeding, and Dr. M.A. Wahab, the President of AUSTC, serves as 
its representative before the Board.  
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confirmed in those email exchanges that he would serve as the 30(b)(6) designee for AUSTC, 

and the parties agreed to consolidate into one deposition his individual deposition and the 

30(b)(6) deposition of AUSTC.  The parties agreed on Wednesday, August 20, 2014, as the day 

to start the combined deposition, and to accommodate Dr. Wahab, the parties agreed to take the 

deposition at the office of AUSTC rather than the previously noticed location.  However, starting 

in his August 1, 2014, email, Dr. Wahab conditioned his participation in the deposition on 

American University’s agreement to not video or make an audio recording of the deposition 

testimony.  To accommodate and reassure Dr. Wahab, American University indicated that it 

would not video his deposition testimony.  However, counsel for American University informed 

Dr. Wahab that the court reporter would be making an audio recording via his stenography 

equipment to use as a back-up to his stenographic notes when preparing the written transcript.  

Regardless, Dr. Wahab has insisted that his demands of no audio or video recording be met and 

offers AUSTC’s concerns over privacy and confidentiality as the reasons for his demands.   

Per his August 16, 2014 email, Dr. Wahab has made it clear that he will only permit 

American University to take his deposition if American University will agree to not permit audio 

recording of any kind, even the back-up audio recording made by a court reporter for 

stenographic purposes for aid with preparing the written deposition transcript for the parties.  Dr. 

Wahab’s insistence on this condition for the taking of his deposition is unfair and unauthorized 

by the Trademark Rules.  The court reporter needs to make the back-up audio recording of the 

deposition testimony, and doing so is standard practice for court reporters to help ensure the 

accuracy of the court reporter’s stenographic notes, if necessary, when preparing the deposition 

transcript.  The deposition transcript will be used by the parties and the Board, so the accuracy of 

the information in the final deposition transcript is of great consequence.   
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 In August 13, 14, 15, 2014 emails to Dr. Wahab, counsel for American University tried to 

reassure Dr. Wahab and AUSTC about the reasons why the court reporter makes the audio 

recording, how the court reporter uses the recording, what the Trademark Rules permit, and how 

AUSTC may use the protections provided in the Board’s standard protective order to maintain 

the confidentiality of any confidential information disclosed during the deposition testimony.  

Despite these reassurances, Dr. Wahab still refuses to permit the audio recording of his 

deposition by anyone, even by the court reporter for back-up purposes.   

Under these circumstances, American University respectfully submits that it is unfair to 

make it incur expenses for its counsel to travel from the Midwest to California to take Dr. 

Wahab’s deposition and to engage the services of a court reporter for a full day, only to arrive at 

the deposition in Tarzana, California, and have Dr. Wahab continue to refuse to participate 

unless his demands that no audio recording of the deposition testimony be made.  Dr. Wahab’s 

August 16, 2014, email makes clear that AUSTC stands firm with its demand that no audio 

recording of any kind be made of the deposition transcript.  In light of these circumstances, 

American University decided to postpone the depositions of Dr. Wahab individually and as 

AUSTC’s 30(b)(6) designee scheduled for Wednesday, August 20, 2014, and to seek the relief 

and direction of the Board by filing this Motion. 

Argument 

Under Trademark Rule 2.120(e), a party to an inter partes proceeding before the Board 

may, after proper notice and a good faith effort to resolve the issues, file a motion to compel a 

party to attend a deposition.  S. Industries Inc. v. Lamb-Weston Inc., 45 U.S.P.Q.2d 1293, 1298 

(T.T.A.B. 1997)(granting motion to compel appearance at discovery deposition); HighBeam 

Marketing LLC v. Highbeam Research LLC, 85 U.S.P.Q.2d 1902, 1907 (T.T.A.B. 2008) 
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(granting motion to compel discovery depositions of employees after movant made good faith 

effort to resolve dispute prior to seeking Board intervention).   

Trademark Rule 2.120 makes the Federal Rules of Civil Procedure applicable to 

discovery in Board proceedings.  Federal Rule of Civil Procedure 30(b)(3) authorizes deposition 

testimony to be recorded by audio, audio-visual or stenographic means, unless a federal court 

orders otherwise.  Fed.R.Civ.P. 30(b)(6).  To counsel for American University’s knowledge, Dr. 

Wahab lacks a federal district court order prohibiting the audio recording of his deposition 

testimony.  The notices of deposition (Exhibits B and C) indicated that Dr. Wahab’s testimony 

and that of the 30(b)(6) designee of AUSTC would be recorded via stenographic means and may 

be videotaped.  The court reporter, recording the deposition via stenographic means, needs to 

make the back-up audio recording of the deposition testimony to help ensure the accuracy of the 

deposition transcript.  Counsel for American University respectfully submits that its August 

email communications with Dr. Wahab (set forth in Exhibit D) demonstrate a good faith effort to 

resolve the dispute for the parties before turning to the Board for help and guidance.  However, 

such efforts have been to no avail because Dr. Wahab refuses to participate unless his conditions 

are met.   

American University has concerns over prejudice from being unable to record properly 

and accurately the discovery deposition testimony of Dr. Wahab and AUSTC’s 30(b)(6) 

designee, from being unable to take its discovery depositions of Dr. Wahab and AUSTC due to 

AUSTC’s unreasonable demands, and from being able (before discovery closes) to issue any 

needed follow up discovery requests based on facts learned during the depositions.  AUSTC’s 

disruptive and uncooperative demands in the current dispute make an order under Trademark 

Rule 2.120(e) to compel discovery appropriate.   
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Conclusion 

AUSTC’s unwillingness to cooperate by submitting its officer and employee to the duly 

noticed depositions to be recorded by stenographic means (including permitting the court 

reporter to make an audio recording of the testimony for back up to ensure integrity of resulting 

transcript) is disruptive to the proceeding and demonstrates disregard for the Trademark Rules 

and discovery process.  Because AUSTC has failed to cooperate on a good faith basis with the 

discovery process in this proceeding, it is appropriate for the Board to issue an order compelling 

Dr. Wahab to appear and for a 30(b)(6) designee of AUSTC (if not Wahab) to appear for the 

discovery depositions on a certain date convenient to both parties and to permit the court reporter 

to record the deposition testimony using stenographic means, including making any needed 

back-up audio recording.   

Petitioner also respectfully requests that the Board suspend this case pending the Board’s 

decision on this Motion, pursuant to TMBP § 523.01 and 37 C.F.R. 2.120(e)(2), and that the 

discovery and trial dates be reset after as appropriate.   

      Respectfully submitted, 

       
August 18, 2014     ___________________________________ 

      Joseph T. Nabor 
      Edward W. Gray, Jr. 
      Alisa C. Simmons 
      Fitch, Even, Tabin & Flannery LLP 
      120 South LaSalle Street, Suite 1600 
      Chicago, Illinois 60603-3406 
      Telephone: 312.577.7000 
      Facsimile: 312.577.7007 
 
      Attorneys for Petitioner 
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Certificate Of Service 

The undersigned hereby certifies that a copy of the foregoing Motion to Compel 

Discovery Depositions was served via first class mail, postage paid, upon: 

Dr. M.A. Wahab 
The American University for Science and Technology 
18345 Ventura Boulevard, Suite 210 
Tarzana, CA  91356 
 
 
on this 18th day of August, 2014. 

       
      ___________________________________ 
      Alisa C. Simmons 
      Fitch, Even, Tabin & Flannery LLP 
      120 South LaSalle Street, Suite 1600 
      Chicago, Illinois 60603-3406 
      Telephone: 312.577.7000 
      Facsimile: 312.577.7007 
      Attorneys for Petitioner 
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Alisa C. Simmons

From: AUSTC President <president@austc.us>
Sent: Saturday, August 16, 2014 3:06 AM
To: Alisa C. Simmons
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation 

between American University and The American University for Science and Technology - No. 
92053315

Dear Alisa C. Simmons, 
 

We confirm that AUSTC’s office has a conference space that is sufficient to accommodate  Mr. Jon 
Birmingham, you, the court reporter, and myself. Our conference table and seating are more than enough for 
the planned attendees.  
 
Due to our work schedule and business commitments at and scheduled lectures elsewhere, I’ll be available for 
only two or three hours a day. If you’ll not be able to complete the business in one session, we may not have 
any problem at all to schedule other meeting(s) during weekdays and within the same time frame (10 a.m. to 
1 p.m. excluding Tuesdays).  
 
Regarding audio recording, we don’t argue if audio recording is a standard method or not,  as we 
attended  hundreds of highly sensitive legal and contracting meetings where minutes are taken using other 
methods including shorthand and stenography without any audio recording. 
 
Once again, we confirm that we don’t authorize any video or audio recording of our meetings, and you may 
not consider that as noncooperation because we use our legal rights, specially, when confidential materials 
restrictions are subject to written agreement that may be signed by the two parties. Sequences cannot be 
expected or controlled If a certain issue is missed here or there while signing such a confidential materials 
restrictions agreement. 
 
Please, cooperate and let us finish this little but very much time consuming issue. 
 
 
Regards,    
 
Prof. M. A. Wahab, PhD. FI AP. SMI EEE 
President, AUSTC 
 
 
From: Alisa C. Simmons [mailto:ASimmons@fitcheven.com]   
Sent: Friday, August 15, 2014 3:26 PM 
To: AUSTC President 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
 
P.S.  In my email below, I sent it before including the attached email.  Here is the attachment.   
 
Kind regards, 
Alisa 
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From: Alisa C. Simmons  
Sent: Friday, August 15, 2014 5:14 PM 
To: 'AUSTC President' 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
 
Re:         August 20, 2014 Discovery Depositions 
               Of Dr. M.A. Wahab and of 30(b)(6) Designee of AUSTC 
               Cancellation No. 92053315 between American University 
               And The American University for Science and Technology  
 
Dear Dr. Wahab, 
 
Thank you for your email from yesterday.  We need to confirm a few details with you concerning these 
depositions.  Please confirm that AUSTC’s office will have space sufficient to accommodate you, Mr. Jon Birmingham, me 
and the court reporter.  Does AUSTC have a meeting room with a conference table and seating for a group of this 
size?  The court reporter will have his or her stenography equipment, and we will have documents and other materials 
for reference.  Please confirm about the meeting room accommodations at AUSTC.   
 
We will do our best to accommodate your request that we aim to finish the depositions by 1:00 p.m. Pacific.  Please 
know, however, that the Trademark Trial and Appeal Board (TTAB) rules permit us up to seven hours for the duration of 
the deposition.  If we should reach the 1:00 p.m. mark on Wednesday and not be finished, we reserve the right to 
schedule a follow up time to continue the remainder of your depositions on another day, using up the full time made 
available to us per the TTAB rules.   
 
Also, for the audio recording, we will have to allow the court reporter to make the audio recording of the deposition 
testimony.  Please know that it is now standard practice for court reporters to make an audio recording of the 
deposition testimony.  This recording is not for the parties.  Instead, the court reporter only uses it for reference, if at all, 
when preparing the deposition transcript.  The court reporter’s stenography machine is what will be making the 
recording, not separate audio recording equipment that our firm brings.  The parties will not receive a copy of the audio 
recording.  Attached for reference is an email from the court reporting company providing the court reporter for the 
deposition, in which that company describes how it is common practice for court reporters to make the audio 
recordings.  Also, the Federal Rules of Civil Procedure, which are applicable in proceedings before the TTAB permit 
deposition testimony to be recorded by audio, audio‐visual, or stenographic means.  We have already agreed to not 
make a video of the deposition, but we cannot agree to forgo the recording of the deposition by the court reporter.  If 
there is confidential material covered during the deposition that AUSTC wants to maintain the confidentiality of, then 
AUSTC may utilize the provisions of the standard protective order already in place between the parties per the rules of 
the TTAB to protect that material as it appears in the deposition transcript.  This link will show you the terms of that 
protective order, http://www.uspto.gov/trademarks/process/appeal/guidelines/stndagmnt.jsp, and Section 8 
specifically covers depositions.  If you have any questions about this information, please let us know.   
 
With this additional information, please immediately let us know whether you will be willing to permit an audio 
recording of the deposition testimony to be made by the court reporter at the depositions on Wednesday, August 
20.  We need to know whether you will cooperate on this point at the deposition on Wednesday in advance of our 
traveling to Tarzana, California, and arranging for the court reporter to attend the deposition. 
 
We look forward to hearing further from you about whether the making of the audio recording by the court reporter is 
now acceptable and about the accommodations of the AUSTC meeting rooms as soon as possible.  Thank you.   
 
Kind regards, 
Alisa 
 
Alisa C. Simmons | Attorney 



3

 
FITCH EVEN 
Fitch, Even, Tabin & Flannery LLP 
120 South LaSalle Street, Suite 1600  |  Chicago, Illinois  60603 
P 312.629.7947  |  F 312.577.7007 
asimmons@fitcheven.com  |  www.fitcheven.com 
 
From: AUSTC President [mailto:president@austc.us]   
Sent: Thursday, August 14, 2014 1:51 PM 
To: Alisa C. Simmons 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
 
Dear Alisa C. Simmons, 
 
We don’t authorize any video or audio recording being made by any party and it is our right to protect our privacy 
without showing any other reason.  
If your court reporter does not have the ability to fulfill his/her duty without video or audio recording, you should find a 
replacement who can.  
 
We don’t have to explain privacy and confidentiality legal protection. 
 
Regards, 
 
  
Prof. M. A. Wahab, PhD. FI AP. SMI EEE 
President, AUSTC 
 
 
 
 
 
From: Alisa C. Simmons [mailto:ASimmons@fitcheven.com]   
Sent: Thursday, August 14, 2014 9:06 AM 
To: AUSTC President 
Cc: Jon Birmingham 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
 
Hello Dr. Wahab, 
 
Thank you for your email.  We need to know right away the nature of your objection to an audio recording being made 
of your depositions.  In your email, you indicate that AUSTC does not authorize any capturing method, either video or 
audio.  It is often standard course for most court reporters that take deposition testimony to make an audio recording of 
the deposition for the their later reference when transcribing and preparing for the parties the written transcript of the 
deposition testimony.  Please get back to us right away about the nature of your objection to an audio recording being 
made by the court reporter taking down your testimony.  We look forward to hearing from you. 
 
Kind regards, 
Alisa 
 
Alisa C. Simmons | Attorney 



4

 
FITCH EVEN 
Fitch, Even, Tabin & Flannery LLP 
120 South LaSalle Street, Suite 1600  |  Chicago, Illinois  60603 
P 312.629.7947  |  F 312.577.7007 
asimmons@fitcheven.com  |  www.fitcheven.com 
 
This email message, as well as any attachments, contains information from the law firm of Fitch, Even, Tabin & Flannery LLP that may be confidential and/or legally 
privileged. These documents are intended only for the personal and confidential use of the addressee identified above. If you are not the intended recipient or an 
agent responsible for delivering these documents to the intended recipient, you are hereby notified that any review, disclosure, copying, distribution, or the taking of 
any action in reliance on the contents of this transmitted information is strictly prohibited. If you have received this email in error, please immediately notify the firm 
at 312‐577‐7000 and delete or destroy all electronic or hard copies of the message and any attachments. Thank you.  
 
From: AUSTC President [mailto:president@austc.us]   
Sent: Wednesday, August 13, 2014 7:41 PM 
To: Alisa C. Simmons 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
 
Dear Alisa C. Simmons, 
 
Thank you for your message. 
 
Kindly, be advised that we accept your planned proposal to meet on Wednesday, August 20, 2014, at our 
office as detailed below, starting at 10:00 a.m. We need this meeting  to be for two hours with a possibility to 
extend, but not to exceed 1 p.m. for any reason. 
 
I, Prof. M. A. Wahab shall represent AUSTC in this Discovery Depositions.  
 
You mentioned in your message that you do not plan on videoing the depositions, and I want to confirm that we 
don’t authorize any capturing method either Video or Audio.  
 
Be assured that I‘m dong my best to successfully complete this business, but as you know, we all have our 
commitments and the best way is to cooperate with each other in order to reach the objective without 
affecting any obligations.   
 
If you have any questions, please don’t hesitate to call my office (818) 996‐1863 weekdays between 10 a.m. 
and 1.30 p.m. or after 4 p.m. (P.T.) 
 
Regards, 
 
Prof. M. A. Wahab, PhD. FI AP. SMI EEE 
President, AUSTC 
 
From: Alisa C. Simmons [mailto:ASimmons@fitcheven.com]   
Sent: Wednesday, August 13, 2014 2:42 PM 
To: AUSTC President 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
I mportance: High 
 
Re:         Scheduling Discovery Depositions on August 20 and 21, 2014 
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               Discovery Deposition of Dr. M.A. Wahab 
               30(b)(6) Deposition of Representative of AUSTC 
               In Cancellation between American University and The American  
               University For Science and Technology (AUSTC) 
 
Dear Dr. Wahab, 
 
Thank you for your August 1, 2014 email communicating your availability to be deposed next week.  Coordinating our 
schedules with your availability, we have determined that both Wednesday, August 20, and Thursday, August 21, 2014, 
will work best.  We are happy to accommodate your request to take these discovery depositions of you individually and 
as the 30(b)(6) representative of AUSTC at AUSTC’s office located at 18345 Ventura Boulevard, Suite 210, Tarzana, 
CA.  For the depositions, we will need sufficient space, such as a meeting or conference room that is able to 
accommodate comfortably and provide seating for you, my colleague Jon Birmingham (whom you met with previously), 
a court reporter that will make a written record of your deposition testimony and his stenography equipment, and 
me.  The start time of 10:00 a.m. should work just fine.  Please let us know if you have a preference for Wednesday, 
August 20, or Thursday, August 21, 2014.  If either day is acceptable to you, then we propose that we plan for 
Wednesday, August 20, 2014, at your office, starting at 10:00 a.m.   
 
We also need you to confirm before the end of the week whether you will be the representative that AUSTC provides for 
the purposes of the 30(b)(6) deposition of AUSTC, or if another representative of AUSTC will appear.  If you will also be 
the designated representative for the 30(b)(6) deposition, then please confirm that it is acceptable to AUSTC to combine 
into one deposition your personal deposition and your deposition as the designated representative of AUSTC.   
 
While we will be able to take short breaks during the course of the deposition and will break for lunch, you will need to 
plan to be available for the full business day of your deposition.  We will not be able to take long breaks, while you 
attend to other work or business.  Doing so is not fair to our client that is paying to take the depositions.   
 
The testimony taken during the depositions will be taken down in written form by a court reporter, who will then 
prepare a written transcript of the testimony for the parties.  We do not plan on videoing the depositions, so we are able 
to accommodate your request to not video the depositions. 
 
Please let us also schedule a phone discussion for this week to confirm the day, start time, and place for the 
depositions.  I am generally available by phone this week and will be glad to phone you at the time most convenient for 
you.  Please let me know when I may reach you by phone today or tomorrow.  
 
Please ask any questions that you may have. 
 
Kind regards, 
Alisa 
 
Alisa C. Simmons | Attorney 
 
FITCH EVEN 
Fitch, Even, Tabin & Flannery LLP 
120 South LaSalle Street, Suite 1600  |  Chicago, Illinois  60603 
P 312.629.7947  |  F 312.577.7007 
asimmons@fitcheven.com  |  www.fitcheven.com 
 
This email message, as well as any attachments, contains information from the law firm of Fitch, Even, Tabin & Flannery LLP that may be confidential and/or legally 
privileged. These documents are intended only for the personal and confidential use of the addressee identified above. If you are not the intended recipient or an 
agent responsible for delivering these documents to the intended recipient, you are hereby notified that any review, disclosure, copying, distribution, or the taking of 
any action in reliance on the contents of this transmitted information is strictly prohibited. If you have received this email in error, please immediately notify the firm 
at 312‐577‐7000 and delete or destroy all electronic or hard copies of the message and any attachments. Thank you.  
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From: AUSTC President [mailto:president@austc.us]   
Sent: Friday, August 01, 2014 6:48 PM 
To: Alisa C. Simmons 
Subject: RE: Scheduling Discovery Depositions during Week of August 18-22, 2014 - Cancellation between American 
University and The American University for Science and Technology - No. 92053315 
 
Dear Alisa C. Simmons, 
 
We have reviewed your proposed  arrangement and find it more 
convenient for us if we meet at our office located 18345 Ventura 
Boulevard, suite 210, Tarzana, CA.  
 
We may schedule starting time to be 10:00 a.m. during the week of 
August 18-22, 2014 but not to exceed two hours at a time because I  
don’t want to confuse my lecturing schedules and we don’t authorize 
video or voice capturing of our meetings. 
 
Please , consent acceptance of the above and let me know. 
 
Regards, 
 

Prof. M. A. Wahab, PhD. FI AP. SMI EEE 
President, AUSTC 
 
 
From: Alisa C. Simmons [mailto:ASimmons@fitcheven.com]   
Sent: Wednesday, July 30, 2014 3:00 PM 
To: president@austc.us 
Cc: Alisa C. Simmons 
Subject: Scheduling Discovery Depositions during Week of August 18-
22, 2014 - Cancellation between American University and The 
American University for Science and Technology - No. 92053315 
 
Re:         Follow Up to Schedule Discovery Depositions 
               Cancellation No. 92053315 
               American University v. The American University for Science 
and Technology (AUSTC) 
 
Dear Dr. Wahab, 
 
We previously served on AUSTC the attached notices of deposition in 
this proceeding in July, 2011, when AUSTC was still represented by 
Attorney Matthew Swyers.  These notices of deposition include a 
notice of deposition for you and a notice of deposition under Federal 
Rule of Civil Procedure 30(b)(6) for a representative of 
AUSTC.  Because the parties concentrated efforts on settlement 
discussions, we did not previously take these depositions.  We now 
need to proceed with rescheduling and taking these discovery 
depositions.  If you, in your role as President of AUSTC, will be the 
witness appearing on behalf of AUSTC for the 30(b)(6) deposition, 
then, with your and our stipulation that doing so is acceptable, we 
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should be able combine your personal deposition and that of the 
30(b)(6) witness of AUSTC into just one deposition.  As indicated in 
the notices, we plan to take these deposition(s) at our firm’s office in 
Woodland Hills, CA, at 21700 Oxnard Street, Suite 1740, Woodland 
Hills, CA, which is located about a ten minute drive from your office in 
Tarzana.  We propose taking these depositions during the week of 
August 18‐22, 2014, starting at approximately 9:30 a.m. or 10:00 a.m., 
depending on the day selected.  Please check your schedule and 
confirm for us which day of that week will work best for you.  If 
another week in August suits your schedule better, then please let us 
know which days you would prefer instead. 
 
We look forward to hearing from you about your preferred days 
during the week of August 18‐22, 2014.  Please let us know if you 
have any questions about the taking of these depositions.   
 
Kind regards, 
Alisa 
 
Alisa C. Simmons | Attorney 
 
FITCH EVEN 
Fitch, Even, Tabin & Flannery LLP 
120 South LaSalle Street, Suite 1600  |  Chicago, Illinois  60603 
P 312.629.7947  |  F 312.577.7007 
asimmons@fitcheven.com  |  www.fitcheven.com 
 
This email message, as well as any attachments, contains information from the law firm of Fitch, 
Even, Tabin & Flannery LLP that may be confidential and/or legally privileged. These documents 
are intended only for the personal and confidential use of the addressee identified above. If you 
are not the intended recipient or an agent responsible for delivering these documents to the 
intended recipient, you are hereby notified that any review, disclosure, copying, distribution, or 
the taking of any action in reliance on the contents of this transmitted information is strictly 
prohibited. If you have received this email in error, please immediately notify the firm at 312‐
577‐7000 and delete or destroy all electronic or hard copies of the message and any 
attachments. Thank you.  
 


